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Christine Joyce

From: Corey York

Sent: Wednesday, October 28, 2009 10:54 AM

To: Manager Department

Cc: Engineering Department

Subject: Private Way Plowing Petitions - 2009-2010

Attached is a copy of the IDC from the Engineering Department for the Annual Private Way Plowing Program.
The final list of private ways to be plowed by the Town and the associated fee are to be voted by the BOS at their
meeting on November 2nd.

We received two signed Private Way Plowing Agreements from Heron View & Wyndcliff Drive. These private
ways have participated in the program in the past.

We also calculated the Town’s cost to plow and chemically treat the roads. Attached to this IDC is a cost analysis
for this upcoming winter season. It is our recommendation that the Town raise the fee from $1 .85 per foot to
$1 .95 per foot. One of the conditions of the agreements is that “there may be additional charges reasonably
assessed by the Town if conditions warrant.”

Let me know if you need any additional information.

Thank you

Corey

10/28/2009



TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 264-9628

Fax (978) 264-9630

INTERDEPARTMENTAL COMMUNICATION

Date: October 28, 2009

To: Steven Ledoux, Town Manager

From: Engineering Department

Subject: Private Way Plowing Petitions - 2009-10 Winter Season

We have received signed Private Way Plowing Agreements from the following private ways:

Heron View-
Wyndcliff Drive-

$932.10
$2,437.50

These private ways have participated in the program in the past.

To determine the fee to be charged we calculated a cost per foot to plow and chemically
treat our public roads on a per foot basis and applied that per foot cost to the private ways.
Attached to this IDC is a cost analysis for this upcoming winter season. It is our recommendation
that the Town raise the fee from $1.85 per foot to $1 .95 per foot. We believe this rate is sufficient
to cover the costs for plowing/treating the private ways for the upcoming winter. One of the
conditions of the agreements is that “there may be additional charges reasonably assessed by the
Town if conditions warrant.”

We request the Board of Selectmen vote to approve this list of private ways to be plowed
during the upcoming winter season.

O:\Enginoering\Private Ways\2009-1O\IDc - BOS - Private Way Plowing Petitions 2009-1O.doc

Engineering Department
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

Date: September 28, 2009

To: Steve Ledoux, Town Manager

From: Engineering Department

Bruce M. Stamski, P.E., Town Engineer/Director of Public Works

Re: Private way plowing petitions 2009-2010 winter season

We anticipate receiving private way plowing petitions from the two private ways that
participated in the program last year; Heron View and Wyndcliffe Drive. We may receive
additional applications prior to the October23 deadline. Private drives have to meet certain
standards to be accepted into the program (i.e. have a turnaround for our plows).

To determine the fee to be charged we have calculated a cost per foot to plow and
chemically treat our public roads on a per foot basis and applied that per foot cost to the
private ways. Attached to this IDC is a cost analysis for this upcoming winter season. It is
my recommendation that we raise the fee from $1.85 per foot to $1.95 per foot. We believe
this rate is sufficient to cover the costs for plowing/treating the private ways for the
upcoming winter. One of the conditions of the agreements is that “there may be additional
charges reasonably assessed by the Town if conditions warrant.”

The petitions received will be presented to the Selectmen at the 11/2/09 meeting. This
memo is to present the anticipated increase in fees to you and the Selectmen prior to the
hearing date.



PRIVATE WAY PLOWING COST ANALYSIS FOR 2009-2010

We charged$1.85 per footof privateway lastyear. Thechargewasdeterminedby
calculatingwhatit costto plow/ chemicallytreatour 105 milesof publicroadson aper
footbasis.

Basedon lastyearsexpendituresplus anticipatedfuel increases

FY09 moniesspenton snowandicebudget $658,004

3/4 of thehighwaystafftime for 4 monthswith benefits
824,376x 4/12 x .75 x 1.4 $288,532

Vehicles-24 piecesof equipmentaveragereplacementcost$75,000
10 yearlife 75%of 4 monthuse $ 45,000

Vehicle maintenancebudget$93,602x 4/12 x .75 $ 23,401

Uniforms $12,600x 4/12 x .75 $ 3,150

Fuel - diesel27,200gal@ $2.30+ gas850ga1@ 1.75 $ 64,048

Total $1,082,135

Costper foot 1,082,135/ 105 / 5280 = $1.952perfoot use$1.95/foot

The two private ways that we plowed last year

2007-2008 2008-2009 2009-2010

Heron View 478 feet $717.00 $884.00 $932.10

Wyndcliffe Drive 1250 feet $1875.00 $2313.00 $2437.50



Private Way Plowing Agreement

Theundersignedbeingall the ownersandabuttersservedby theprivateway knownas
Wyndchff Drive (the“PrivateWay”) andtheTownof Acton(the“Town) entermto this
agreementeffective for the2009—2010winterseason.

WHEREAS,theTown’s registeredvotersatanannualTownelectionheldon April 7, 1986,
votedtoaccepttheprovisionsof M.G.L. Chapter40, Section6C, regardingtheappropriationof
moneyfor the removalof snowandice from privatewayswithin its limits andopento the public
use.

WHEREAS theTownplowedthe PrivateWay underthe provisionsof M.G.L. Chapter40,
Section 6C,during the2003— 2004 winter season.

WHEREAS theAnnualTown MeetingsinceApril 2004hasnotappropriatedfundsunder
M.G.L. Chapter40, Section6C, ashadbeendonefor severalconsecutiveyearsin the past;

WHEREAS,M.G.L. Chapter44, Section53A, authorizesthe Boardof Selectmento accept
grantsandgifts for particularpurposes.

WHEREAS theundersignedownersandabuttersof thePrivateWayrequestthatthe Boardof
Selectmenacceptthe fundsdescribedin this Agreementfor the purposeofplowing thePrivate
Wayduringthe2009 — 2010winterseasonas setforth herein.

WHEREAS,theActon Boardof Selectmenhasvotedto acceptsuchcontributionsandto
continueplowingthe PrivateWay duringthe2009 2010winterseason;

NOW THEREFORE;forgoodandvaluableconsideration,thereceiptandsufficiencyof which
areherebyacknowledged,thepartiesherebyagreeas follows:

1. Theundersignedownersandabuttersofthe PrivateWayherebyagree(a) to deposit
$ 2.437.50 with theTowntreasurerto beheld asa separateaccountandexpended
by theTreasurerto plow, salt andsandthe PrivateWayduring the 2009~- 2010winter
season,and(b) to allow intereston thesefundsto be retainedby theTown.

2. The Boardof Selectmenagreestoacceptsaidfundspursuantto M.G.L. Chapter44,
Section53A, andto usesaidfundsandanyinterestthereonto plow, saltandsandthe
PrivateWayduringthe2009— 2010winterseason.

3. Theundersignedownersandabuttersof thePrivateWayherebyagreeto this feefor the
2009—2010winterseasonwith theunderstandingthat theremaybeadditionalcharges
reasonablyassessedby theTownif conditionswarrant. Therewill beno refunds. In the
eventfundsremainin theseparateaccounton May28, 2010, theundersignedowners
andabuttersofthePrivateWayherebyagreethat thesefundsshallbetransferredto and
becomepart oftheTown’sgeneralrevenues.
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4. Theundersignedownersandabuttersof the PrivateWayfurtheragree asfollows:

a. Theydo on behalfofthemselvesandtheirrespectiveheirs,executors,
administrators,successorsandassigns,releaseand they shalljointly and
severallydefend,indemnifyandhold harmlessthe Town,its employees,agents
andcontractors,from anyclaim for damageto thePrivateWay,oranyclaimfor
bodily injuries, propertydamages,orotherlossesto themselvesor to anythird
partyarisingoutofor relatingto the Town’s plowing, sandingandsaltingwork
underthis Agreement,includingwithoutlimitation anydefectin thePrivateWay
causedby the Town, its employeesor contractors;

b. Theyshallassumeall responsibilityfor maintenanceandrepairofthePrivate
Way,whetherornot thedamagewascausedby the Townplows,andall liability
for injuriesandlossesto thirdpartiesresultingfrom defectsin thePrivateWay.

c. The plowingofthe PrivateWayby the Town shallnot createor imposeon the
Townanyobligationor responsibilityfor plowingor maintenanceofthe Private
Wayin futureyears.

d. ForthepurposesofM.G.L. c. 84, section25, the removalofsnowor ice from
thePrivateWayshallnotconstitutea repairofthe way.

e. ThePrivateWayshallnotbecomea public wayby virtueofsaidplowing,
whetherby the doctrineofprescriptionorotherwise.Rather,thePrivateWay
canonly becomeatown wayby following the statutoryprocedurecontainedin
M.G.L. Chapter82, Section21 — 24.

5. The Town agreesto plow the PrivateWayandapplya sand/saltmixture for icecontrol
on saidwayduring the2009—2010winterseasonin the samegeneralmannerason
public waysofsimilar sizeandlocation. The Townshall determinein its solediscretion
when,howandwhetherit is necessaryandappropriateto plow, saltandsandthePrivate
Way, andthe undersignedownersandabuttersofthePrivateWayagreethat this
determinationinvolvesa high degreeofdiscretionandjudgmentin weighing
alternativesandmaking choicesandtheydo accordinglyon behalfof themselvesand
theirrespectiveheirs,executors,administrators,successorsandassigns,releaseand
foreverdischargethe Town, its employees,agentsandcontractors,fromanyclaimfor
damageor injury arisingoutof or relatingto any actionoromissionwith respectto
plowingor failing to plow thePrivateWay.



Dated:I , 2009 5 WyndcliffDrive

ExecutedasaSealedInstrumenton thedatesindicatedbelow:

z~&~-_C/-~( _________________

(PrintedNames)

(Signatures) Dated: 10/ II / , 2009 2 Wyndc11ff Drive

(PrintedNames)

vy~ ______

(Signatures) _____________

4~4rO
(PrintedNames)

(Signatures) ~,/ Dated: I C’ —/0 , 2009

(PrintedNames)

(Signatures) ______________

(PrintedNames)

(Signatures) Dated____________, 2009

8 Wyndcliff Drive

Dated 2009 9 Wyndcliff Drive

I I Wyndeliff Drive

2009 14
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(PrintedNames)

(PrintedNames)

Dated ~— 7— ,2009

Dated(Signatures)

15 Wyndcliff Drive

17 Wyndcliff Drive

Ir~jK (~/
(PrintedName)

O~,2009 18 Wyndcliff Drive

The TownofActon
Acting by andthroughits Town Manager:

StevenL. Ledoux
Dated:_____________ 2009

Signatures)

ZIKLd~%

/3,/it/OT ,2009

(Si~natures)
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NOTE: This agreementmustbesignedby all ownersandresidentson thePrivateWay with the
exceptionofcondominiumswherethe duly authorizedVillage Manager,BoardofDirectors,
Presidentofthe Association,etc.can signon behalfofall theunit ownersprovidedthat the
condominiumbylawsorvoteofthe unit ownershasgrantedthat individualsuchauthority.
Evidenceto this effectshouldbe includedwith this agreement.Theprivatewaymustmeetthe
criteriaoutlinedbelowandplansand/orsketchesmay be includedwith theagreementto assist
theSelectmenin determiningcompliance:

1. The PrivateWaymustbeat leasttwelve(12) feetwide.

2. The PrivateWay musthaveanadequateturnaroundsothatplow trucksdo not
havetobackout. (TheHighwaySuperintendentwill determinethe adequacyof
the turnaround).

3. ThePrivateWay mustbe pavedandfree ofruts andpot holes.

4. ThePrivateWaymustbeopento thepublic with no gateorsignscontrolling
access.(The generalpublic musthavefree andunrestrictedaccess).

5. ThePrivateWaymustservea minimumofthree(3) residences.

6. Themaximumgradeofthe PrivateWay is not to exceed10%(10feetofrise in

100 feetof length).

7. The PrivateWayis notto havesharpcurvesorobstructionsthat restricttruck

movementsin the opinionof theHighwaySuperintendent.

8. The waymustbeplowablewith standardsnowremovalequipmentusedby the

Town,andsufficientspacemustbe availablealongthe way for snowstorage.

9. Constructionofthewaymustbe completedto Townstandardsin effectat the
time theplanof thewaywasapprovedandtherecanbe no restrictionsor
conditionsofrecordthatprecludeTown plowing,saltingorsanding. Partially
completedsubdivisionroadswill notbeconsidered.

10. Therecan beno restrictionby theConservationCommissionon theuseof saltas
adeicingagent.

11. Evidencemustbe furnishedthat the existing stormdrainagesystemhasbeen
properlymaintainedandis in goodworkingcondition. This includescleaning
sandfrom catchbasins,sumpsanddetention/retentionbasinsandinsuringpipe
linesandoutfallsareunobstructed.The catchbasinsshouldhavea sumpthat is
about2.5 feetbelowthebottom ofthe outletpipe. Thewaterlevel in the
catchbasinis maintainedby the outletpipe. Thesedimentin thecatchbasin
shouldnotexceeda depthoftwelve(12) inchesasdeterminedby probing the
catchbasinwith a stick. If thestickhits the sedimentwithin eighteen(18)inches
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ofthewaterlevel, morethantwelve(12) inchesofsedimenthasaccumulatedand
thesumpneedsto becleaned.Evidenceofstormdrainagemaintenancemay
consistof, but notbelimited to, itemssuchasinvoicesfrom contractorsforthe
work orasignedletterfrom the propertymanagercertif~,ingthatthework has
beencompleted.

12. Theroadsurfacemusthavebeensweptto removethesandfrom the previous

winter.

FEE CALCULATION

PrivateWay Length Fee/Foot Total Fee

WyndcliffDrive 1250Ft. $ 1.95 $~,437.50
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rmLocT 232009

[~] ~
Private Way Plowing Agreeme

Theundersignedbeingall theownersandabuttersservedby the privatewayknownasflei~cn
View Road(the ‘PnvateWay”) andthe TownofActon (the“Town) enterinto this
agreementeffectivefor the2009—2010 winterseason.

WHEREAS,the Town’sregisteredvotersat anannualTownelectionheldon April 7, 1986,
votedto acceptthe provisionsofM.G.L. Chapter40, Section6C, regardingtheappropriation
ofmoneyfor theremovalofsnowandice from privatewayswithin its limits andopento the
public use.

WHEREASthe TownplowedthePrivateWayunderthe provisionsofM.G,L. Chapter40,
Section6C, during the2003 — 2004 winterseason.

WHEREASthe Annual TownMeetingsinceApril 2004hasnotappropriatedfundsunder
M.G.L. Chapter40, Section6C, ashadbeendonefor severalconsecutiveyearsin the past

WHEREAS,M.G.L. Chapter44, Section53A,authorizesthe Boardof Selectmento accept
grantsandgifts for particularpurposes.

WhEREAStheundersignedownersandabuttersofthePrivateWayrequestthat theBoard
of Selectmenacceptthe fundsdescribedin this Agreementfor thepurposeofplowing the
PrivateWayduring the2009 -~ 2010winterseasonasset forth herein.

WHEREAS,the ActonBoardofSelectmenhadvotedto acceptsuchcontributionsandto
continueplowing thePrivateWayduringthe 2009 -- 2010winterseason;

NOWTHEREFORE;for goodandvaluableconsideration,thereceiptandsufficiencyof
whichareherebyacknowledged,the partiesherebyagreeasfollows:

I. The undersignedownersandabuttersofthePrivateWayherebyagree(a) to deposit
~ ~ $ 932.10 with the Towntreasurerto be held asaseparateaccountandexpended
~W !t by theTreasurer,to plow, saltandsandthePrivateWay duringthe 2009 2010

winter season,and(b) to allow intereston thesefundsto beretainedby theTown.

2. The Boardof Selectmenagreesto acceptsaidfundspursuantto M.G.L. Chapter44,
Section53A, andto usesaidfundsandany interestthereonto plow, salt andsand
thePrivateWayduring the2009 -~ 2010winter season.

3. The undersignedownersandabuttersof the PrivateWayherebyagreeto this fee for
the 2009—2010winterseasonwith the understandingthat theremaybeadditional
chargesreasonablyassessedby theTown if conditionswarrant. Therewill beno
refunds. in the eventfundsremainin theseparateaccounton May28, 2010,the
undersignedownersandabuttersof thePrivateWayherebyagreethat thesefunds
shall betransferredto andbecomepartofthe Town’s generalrevenues.

TOWN OF ACTON
I P~N~~GDEPARTMENT
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4. TheundersignedownersandabuttersofthePrivateWayfurtheragreeasfollows:

a. Theydo on behalfofthemselvesandtheirrespectiveheirs,executors,
administrators,successorsand assigns,releaseandthey shalljointly and
severallydefend,indemnif~’andholdharmlesstheTown, its employees,
agentsandcontractors,from anyclaim fordamageto the PrivateWay, or
anyclaimfor bodily injuries,propertydamages,orotherlossesto
themselvesorto anythird partyarisingoutofor relatingto the Town’s
plowing, sandingandsaltingworkunderthis Agreement,includingwithout
limitation anydefectin thePrivateWaycausedby theTown, its employees
orcontractors;

b. Theyshallassumeall responsibilityfor maintenanceandrepairofthePrivate
Way, whetherornot thedamagewascausedby the Town plows,andall
liability for injuriesandlossesto third partiesresultingfrom defectsin the
PrivateWay.

c. Theplowingofthe PrivateWay by the Townshallnot createorimposeon
theTownanyobligationorresponsibilityfor plowingormaintenanceofthe
PrivateWay in futureyears.

d. For thepurposesofM.G.L. c. 84, section25, theremovalofsnowor ice
from thePrivateWayshall not constitutea repairof theway.

e. The PrivateWayshall notbecomeapublic wayby virtueofsaidplowing,
whetherby thedoctrineofprescriptionorotherwise. Rather,thePrivate
Way canonly becomeatown way by following the statutoryprocedure
containedin M.G.L. Chapter82, Section21 — 24.

5. The Townagreesto plow the PrivateWayandapplya sand/saltmixturefor ice
controlon saidwayduring the2009 — 2010winterseasonin thesamegeneral
mannerason public waysofsimilar sizeandlocation. TheTownshall determinein
its solediscretionwhen,howandwhetherit is necessaryandappropriateto plow,
saltandsandthePrivateWay,andtheundersignedownersandabuttersofthe
PrivateWayagreethat this determinationinvolvesa high degreeofdiscretionand
judgmentin weighingalternativesand makingchoicesandtheydo accordinglyon
behalfofthemselvesandtheirrespectiveheirs,executors,administrators,successors
andassigns,releaseandforeverdischargethe Town,its employees,agentsand
contractors,from anyclaimfordamageor injury arisingoutofor relatingto any
actionoromissionwith respectto plowing or failing to plow thePrivateWay.

Executed as a SealedInstrument on thedatesindicated below:
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1

(PrintedNames)

The TownofActon
Acting by andthrough its TownManager:

,2t~J9 2~pnView Road(Signatures) Dated: lb •~-y~ —

5ch~zi~_______________
(Printed ames)

~~~-__

(Signatures) Dated: ~ 2009 3 HeronViewRoad

\‘~~)q~~w1(PrintedNames) \j

~
(Signatures) Dated: (t) ~72. , 2009 4 HeronView Road

fr2 ~v~o ~ Z /‘2da~ fl ~
(PrintedNames)

~A2~ d.&~L4~,-
(Signatures) Date4~~L.// , 2009 5 eronView Road

+ k-ennd&~Li~e~~
(PrintedNames)

7~ ~____________ 6 HeronView Road~T~natures) ______________

StevenL. Ledoux
Dated:____________, 2009
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NOTE: This agreementmustbe signedby all ownersandresidentson the PrivateWay with
theexceptionofcondominiumswheretheduly authorizedVillage Manager,Boardof
Directors,Presidentofthe Association,etc.cansign on behalfofall the unit ownersprovided
that thecondominiumbylawsorvoteofthe unit ownershasgrantedthat individual such
authority. Evidenceto this effectshouldbe includedwith this agreement.Theprivateway
mustmeetthecriteriaoutlinedbelowandplansand/orsketchesmaybeincludedwith the
agreementto assisttheSelectmenin determiningcompliance:

I. ThePrivateWaymustbeat leasttwelve(12) feetwide.

2. ThePrivateWaymusthavean adequateturnaroundso thatplowtrucks do not
havetobackout. (The HighwaySuperintendentwill determinethe adequacy
ofthe turnaround).

3. The PrivateWaymustbepavedandfreeofrutsandpotholes.

4. The PrivateWaymustbeopento thepublic withno gateorSignscontrolling
access.(The generalpublic musthavefreeandunrestrictedaccess).

5. ThePrivateWaymustservea minimum ofthree(3) residences.

6. Themaximumgradeofthe PrivateWayis notto exceed10%(10 feetofrise

in 100 feetoflength).

7. ThePrivateWayis not to havesharpcurvesorobstructionsthat restricttruck

movementsin theopinionofthe HighwaySuperintendent.

8. Thewaymustbeplowablewith standardsnowremovalequipmentusedby
the Town, andsufficientspacemustbeavailablealongthe way for snow
storage.

9. Constructionoftheway mustbecompletedto Town standardsin effectatthe
time theplanofthewaywasapprovedandtherecanbeno restrictionsor
conditionsof recordthatprecludeTownplowing,saltingor sanding. Partially
completedsubdivisionroadswill not beconsidered.

10. Therecanbe no restrictionby theConservationCommissionon the useof salt
asadeicingagent.

11. Evidencemustbe furnishedthat theexisting stormdrainagesystemhasbeen
properlymaintainedand is in goodworkingcondition. This includescleaning
sandfrom catchbasins,sumpsanddetention/retentionbasinsandinsuringpipe
linesandoutfallsareunobstructed,The catchbasinsshouldhaveasump that
is about2.5feetbelow thebottomoftheoutlet pipe. Thewaterlevel in the
catchbasinis maintainedby the outletpipe. Thesedimentin the catchbasin
shouldnotexceeda depthoftwelve (12) inchesasdeterminedbyprobing the
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catchbasinwith a stick. If the stickhits thesedimentwithin eighteen(18)
inchesofthewaterlevel,more thantwelve(12) inchesofsedimenthas
accumulatedandthesumpneedsto becleaned.Evidenceof stormdrainage
maintenancemay consistof, butnotbelimited to, itemssuchas invoicesfrom
contractorsforthework orasignedletterfrom thepropertymanager
certifyingthatthe work hasbeencompleted.

12. The roadsurfacemusthavebeensweptto removethe sandfrom theprevious
winter.

FEE CALCULATION

PrivateWay Length Fee/Foot Total Fee

HeronView Road 478 Ft. $j.95_ $_932.10_
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Legal Notice

Plowing Petitions 2009—2010

Town of Acton
Board of Selectmen

Residents of Private ways wishing to be considered for plowing by the Town of Acton
for a fee may pick up blank petition forms from the office of the Town Clerk, Town Hall,
Acton, MA. Completed forms are due in the office of the Town Clerk by Monday,
October 26, 2009. A final list of private ways to be plowed by the Town and the
associated fee will be voted by the Board on or about Monday, November 2, 2009.
Such plowing will be conducted pursuant to the provisions of M.G.L. Chapter 40,
Section 6C.
Late petitions will not be considered.

Acton Board of Selectmen


